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S fAA el TIE Aols 2 o)) Bt wtel, () PIC, 5 AHE
1%:9l0] offel ATAZ Gk gla of7lo] 52 a5 e AnZ Y

g 7FsAel Aacke A, (i) gz

bl

Siek= A, (i) Sl 1% 2 el o S AR e A
29 0lo) 7k A ke A (V) 717 5 Asuge A
253 QA F3ha AFFA WY GARLe) Y olgol whE ool B4
% gl A Sl A e Al Sl Fuf el e 84
Hele] AL 2l ol B ) ABTRRY BAol Qo] A7) gke BlE

oWAZET 9o}

a9 Aol ek ol g 2 o]e) Fiol BAHAE, (i) T o8t
ARzt o]zl 74 1 o] Aelgo] Qu AAESAL o glutel] Tjs
AR 2R3 Fhhe A, (i) QR iARE 240 mEe gl
A, (i) 25zt 23 w2 §2g 2271 Anolehs A, (iv) Z7t
A77)8o] Tk 24 AgEe) ks A B $edebt Yaoke gl
0E GAREo A Y o|Rg 4aF] ofdshs ul Rd gl e ik

I. S°7i

20104 109, #1074 kbt PAFSIe AETPIdet 24

A

A B2 L A o)8 ollel BT THE Thol B vhaok

SFA(ef8t “Harokel M2t FhE Aol o= FAA kAT

AT ul
=, Uarokel Mol g BARe] d el o R Alme] A Wold ol gH=
frAbglo] Alg=el MF Fol S7vhs APIEILSS

A 45 % 449 olgol BE olole] F4E 92

o1(Prior Informed Consent:

PIC)ol mhe H2sm, 74 olgdl WE o]0 FTHE 3t Jagelzdl
(Mutually Agreed Terms: MATs)o] AAHEE BAsH= Fdstal 3oy H]

1) Nagoya Protocol on Access to Genetic Resources and the Fair and Equitable Sharing of
Benefits Arising from their Utilization to the Convention on Biological Diversity,
29, 2010, UNEP/CBD/COP/DEC/X/1 of 29, available at <http://www.chd.int/abs/doc/
protocol/nagoya- protocol-en.pdf>.

2) w9, Yok gA Iolale 9iat de] PEEAEY) T, AHAT, A37A ALE,
384 ets], 2015. 4, 68-69.
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A4 AP 44 £ Y A& F3tolol vk Aol

uparokej A e 2014 79 114, 291271 S0MA| R vpatofe] A o) v|ESte]
wz} 20149 10€Y 129K g daEdct 20183 7€ 31 dA), &= 1097)=0]
ok Aol WISl A F 10570tk olF HlET itk fA
A Al g=o)Awk 5 2%k (European Union: EU), dinf=, =29o], A9A 5
3 Zo] olgmel| 7k w7HE E3tEo] Sl

TR ol &=e] A9jel e AR ‘j"]ﬂﬂb St T dE A
g ake] 915 2] T8 Yalokel g HlEE nlFolerrt, 2017 39 24
o|Z22jrfof vparofol Aol B3} Tﬂ‘%ﬂ‘rﬂ okl g Mg HlEd & 9l
J wBelle ezt FAAE e dhogA, dejal =Tt TA=
O 2A AAFA] BETFY B =g s34 o4& & glvke Q1A €
et AdAY ololel ek 1w §lA kS Aot &, FAAE AT=
AFolA= Varok| A nujERHTR= HETY] o8t/ FHAdE Al
= o] FHz o] mE o]og Ve & ThsAo] EAl E%Tﬂri
ZolaL, AR o] gol - 0] S THIEE AT oF-E AA| ¢
9] o]gAtlAlE frAde AEE At ARE TR A &
= ARA YgellA el kel 2 W PICS #ASstal MATsS A2
stojof & o= vparopo| X7t ofet s Ale=e] el sl A
ZloH, vatokel g T AdAZE o8 et o5 AR Frdh=A] Akl
A= o5 PAEA A= A Bolng, LU oA HIEskE %
= Wigle] A T RS A Alg=e] el whet Akl
Askal o]els TR bl §Al Ee Aolrt. olggh l2]o] vparopel Al H]
FOoE olojxittal & 4 gl Aeoltk

AR, A Ao oln] 2013\ E] vhatoke g ofds flgk WHEQHS U
JLokeA HEF NS 3o AlEshe T valoke| Al Y] HlE B ajolds
gt FHE AAE] s klck 20139 129 194, AU “fAAd A2
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3) Yaroke] A (supra note 1), Art. 15(1).
4) o)A M skl F3ME <http:/Avww.chd.int/abs/nagoya-protocol/signatories/default.shtml>
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2 o]9] Ffoll A HE” AHE Yot vl Qlon, AARA e, HAlA
JEAAL 55 AA 20143 109 23 3]0 AlEstdot, ALY =
5] ol7] ke 2 #7]Hglch. 28] 2016 6€ 159, AR i “sAdxkde] A
= 9 o] Ffrol Ak WHEQS 200] H3o] AlEIoH, 22 & 119 17
ol varoke g vlEsoleks 5ldl A&kt 20161 129 299, =38)= A
B} AEE A A E o] ol B WHEW'S IR s TR
Arrde] o8 & o]e] Ffroll Tek WE (o3 “HrEAd olet dt)olghe
AHog EraZon, AR 20179 19 174, FHS F¥3loit) 18 de

& vho} o], 2 3 39 28dol= mofelgA] HEFe} olFolzla, 2 8

EHHEE AlLz), Yarok g A33z A2 uel vENE J|EE g2

\=]
T
90%lo] wh= 2017 89 1705 oA PAlFo] Hglom, do) wel 54 o
2 =

20174 89 18905 AT gk 2t B ¥4 ALx @Al weh )
FAAQ] g G223, S Al i AR 0 24 5o 8
23 oA} Seitelel Eee BAsH U 1de] A% W, 5 20189

8% 18907E A ool

o] 2& vaofelgNel Sl e 13 faANe B4 RS 2o Far
Ao, FAAD] Tl f 8R40 i 794 9212 Az waea
AQA, T2l ok Nl e ARe el onE Az #44)
AEH S 250 YA 5o F 71 SHANS FAAL 1 3]

o FaWE-E Bt eEA 1 S AAstal oz WA HAE A

%1\

5 ol& F /1A #EL varekfHA] ol o] A meifatel djgsle Aolch wed,
o] w=E(ik 2), 70-73%.
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1. 8%
(1) =4

e Umolelgale] Agel Bag A A 2 olsh BT AFA2
o g Aol gomiE WA ololel FARI 3HT FHE Yste]l W
e AomA JEdbel B 2 A%7Fs olge] 7]

PPt FAEL FUGE BAoE 1 JrHALR). Z, F

IS TR 2 ) ol B0 U ArzEs
o= Aofo] ARz Allz). F, “FAAd ol “FrAGEE) S Ve HE
TR AR SR B 1] $44 J9le] s 498 3 447
we A AAE A 84S e Aoz Arebdretolt kel g
o W g Aelst 2 theA gk

AL A AT Ad7ed ool AgE B0l AT
2 #Aste] & 7Hel e Aolslel A4, 7% B BT 5oz Folso]

= el myA A9l gltka W 4 ol TRty Al
o B WE ol WE HEA S Shd AeE Ag Toh FA5L 9)

i

n

(e

0 “pgriepd ol £, skt 1 el e L Arstd BYAE el Adosy
Bls] B8 <ls] ol ek Aoz, FUhE % AHpAel Yebdel Hge NAA
& A e A ) Qe fREES %o}ua FAEAeld 19 sigH delE
X3l A5, 58, S, B 1 5o 7199 E4-8 @t} Convention on Biological
Diversity, 31 I. L. M. 818 (1992), Art. 2.

N BTkl B g BEAY A&Tbsdt ol gl A AeH AEFAS FA3H
2 M T AYALsY A2, 7)E gAY () (H2E A6%).
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e e B e A2 IS, 4149 2 olsh e A
FAUCIRE AU ol el ek A Y 0 el 3

Sj(A3%), ‘o8 ol “FHALTS 283t
YR deto] AErIE 2 T WHeE AT S FYsks ATes
ool Ith(A4z). 4714 Frefsfolop & A2 T *ol(utilization)’ ] 7
He Ao ARshE Sol=A Y fol 8 T A F2 o fHAke
SAAASEA LA B3 ATt A= Ho ]1:]-.

ooy ofgt “FAAATY oo 2N WA AR T 5H ol
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3L Q&S et Atz ofsfdrt?)

rﬂm

He oRke] RAANT, HFAY 5 Ao WA g Ao 24
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e n)

) SV olo] Bhel FAL FHA ololsh MFHA ojol L. uokel(supra
note 1), Art. 5(4). 544 o|do g+ HEAH, vfd2E(Milestone) A&, 24E] 55 &
& 9, vl olelog AP Jrkel B, KT, 71Eold § A A

FTALT o o ©
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6) A19Ae] 53]

e fAARS) e W20 olg2 A3 Sfste] AaF Ak vhais
ook Fk(AI62 ALF). 5 AFole () FaALE e H2 2 olg Aol
2, (i) SAAEe] i A2 2 olele] B Axjol B kel An A,
(i) AR5 et A2 2 olgshe 2] Wel W, (iv) 7 3o HR
tato] HsAL olgshe A48 AUsr] HIste] Bag AF So| TFEHE

Z A28

FHe AL £ 2 A 78S FAFoR ERA] ¢ “=7P ekt
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o Appmte] Agte]l BEk ARFE, S ALl tE A2 R oY B
of Bk gH e AFo] A AF-E WASTHATZR). o]l w, oju
=7hA N, 7H A7 B SRR g o el B AR, (i)
AR AFFo] Yatope| g Aol wet A& adhs RS At
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28 frdatdeel A3 AgH, (i) = kgl et AT Aa dxp gl
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= 9 olgo] T4 e AFHE = it B9 AR S5 = AT
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oF AlLZTe] AW Wl T o, 1 9o SAAAE] o]8At St
AE gl FjM= AR} 5%7}03%7]#_;/\1,] Jrz g nE 51 9
T Ao|thiy

FHE DR B 7He R At gk &, A ATAdY g1
e g Ego A3 WE o e 28 AYATAY, SRR Bty
g o]l #ek HE ol 'I}% FAYEA, A £RAE 2 88 £7
of ¥ U ol me HAAAY, pINE BE Yl erﬂ°ﬂ w3 HE o we
oFYYE Lok *ﬁgx} 2 el B 9 olgel A3 WE ) ue 2
AEA, F‘SH‘*%“—*WKW}«H gr-ge 9 olg Fol dg WE o ue f%F
*“WX}QJ 3 28 AUER F7ISHETAR, FESPAET, ZAEANT

7, G 5 5 FAVE =7 AV RS AL Yl Ziolﬂ‘r(xﬂi%

AL3).

e r-\O

7R A oket #dste], (i) = FAAAS Al te A2l
T WA Az, (i) 3 frEaAdEel det A2 2 o8] g4 Ee
A, (i) = FA2T o]dle] FAst FHE FHE 3 A, (iv) =
W AR5 o8 Ay 5 Ao B3 2ARRE, (v) FEgzde A4
gol |l ofg) Aol et AR T AF-E FYSH(A8R A2%, AP

W) A727} TR 4RE ol FRE 8 e St BE APl
7108 @elgta & 4 ok oA AT F7E A7 ke] Ao #s|Al= “one or more
competent national authorities”e}x #4022 HR B I7HAA7| RS AHE = S
23] u3]a glg o njs] =7ieigtr|Ehe] A4 #edste] “shall a national focal point =}z
TSk lvke A(RA AL3zx), Il FxkEel Astele Aol thgh =) dAF 4
AEAEE -Xrﬂ Teo R dtur T 7] gske o] #9] o8] BHoh £
29 % lrke A, T 7)) RAEj0] 98 Aol 2t )] 2uslo] gl

Fifstol AFRO R W o Qolot Ao A 5 1ol o), YRHOE L
%7}‘5%}71%% APgale Ao] Boh Agg dtAoletal & ¢ g Aok vhE A&
o, vratope|gA Sfjoldiiel FAIskE 8 A7, 73, 2015. 11, 1689 =
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He T FAAEEY o8 HHoR HIdtEe A=el, AL=T, o=
718 g A, Ao WEe wEt AgE Wl B Tl 24 ms AN
25 7R Qo2 tighilre] WEe] wet AE HRloR stods S7H 7]
o] oA Alastolol & o5 AL JrkAI9E ALF, At Al2z). o
o] W2 ARE 317 ofsk Aell7l= 1,0009H] ofste] HE|EE RAsH#]28%
A1 ALZ).

AoAlare] Weoge (i) Aasle] ¢4 AR, (i) dostels frdadse
WA, T B w5, (i) AT ARl H2stels W 2 o] 87IRE, (iv)

& ATshs A9 A AE, (v) AT FRAdT Hste=

G FAAAE A3t AHFe 5 s
A5-2 ol gatels =}, (viii) AT AL S ek
Fogtejze] A2 7 2 xﬂzéaf} AF 2 g ol EREHAYEY Az

S7VA917I%ke] e Alanhgo] meto] Hasichi BeEs A9ol 1 A
£ @ Aol YT Ug U 70e Balete] Ao Heke 23 4 Yo
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5 glon], YR Fe BIZE PRl dh(ER A4

g, BT 1A 2 ol B e ALz e seg v
At e Azl e A1E @ A9, sgunAe] new 9
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A SRS o158 BH0 Base 4l AP A1 5

A%} gel AnelRs YabsA got, 1 fAAUE ABIHF LTS
QA N2 olg AFHE B/ e FAAATS TYBTP) B9 Fok,
A wiek e ASehel AT TR FHT. ol Rh)ol HAUTUL
sel] 9ishe] WAF A%, The Fh e A3 4T e} kol
ABT Fh HAAAT Ay Qe Fel) sistel Bagt A,

gl o e =7ke I gdetele 74 }%%91 Azl sgehs 3¢
dle A2 dBNNE & 5 =S sk Ivh(RI9x Al4d, A¥E Aldx
A|8d).

@) S AR 3 AT Al o))

PHE atohelgalol we S¥mellgos gaame e dslzs, ()
35S 9 A5l AFelt A4 WaT ek slof Azl A, A%
3 Sfste] fAAAT A4 P2 B olgo] Lasitha ARsH= A%, (i)
S5 A B U B SIh] S FTeks Ak, 1 S|
AR A9l A4 glo] A9zALZe] Wt Amshelol Pl Tl
Apo] ] A7) A3} Holate] fAAAT vhet A2 An WA 7
2B A0S B ORISR & 4 QJEE s JITHAIL0%),

o] 3% SrhA el e wle) A2 Alnel del o B A ol Batel
delse] Aol Frol shei(Aa A5z ALY, Aol A% A2 A3 AAE 7
sl AR S a7l 2 ASole A4 glol ol oh % Al

2 olo] M= H2F Tk Abolo] AR FE|R 1 AL AHE & gk 7A1H
e ke, oke] =E( 2), 98-9991 =z
13) Yaroke] 4 A(supra note 1), Art. 8(b)(c).



236 REAWE F40% 2%

Ao AP Ee AAES N8 TAFell FHEE A2E).

ol maw, 44495 A3A 2 olgAe Tl FHAAE olole B
Aoha B BHE 5 A=F Folstolol PeH(ALLR). G2 ARAZHL
A olele 37 Slate] Golehg “wmelstelop & olpuhe Rkt 9)
ou, 33 @A=EAUT Aol AR FHE 5 YR “Golstele} Frhe
e +AE, 22 FHe § 230 whE o sl o ANE g

l’if&

6) S SRS A B2 052 34 5

Rl w2, S7Ed7Ie] AL (i) Aethddel B 8 AEHRL o8
A(a®E)E 71274 712 27t dear sk A9 = (i) Aerdde
7HA9F dste] AR - Ao BAHR] IS MR v et v
k= Bolle B SYA7IRe] A Fofste] = Akl that A
< 2 olgS FASAY AT = JeH(AL2E ALY). ool met =7H])7I ]
ol A % o8& TABIAY AldstEw 1 thdol He faRESHS A
T Al W8 55 2ARIL ASH R WiEEE iR B EY E9o]
A T& Fko] Lok I (Ex A2R).

oo mhe T e AlFHS fvtete] 2 e ol&o] SAHAY AlFE 4
F5oll thete] a7 o] &ek 2= 3 olste] Ao = 33t ofste]
o Ata(A26x), Y FAALTS Edtr] =5 5 gle wole 2 7y

FARHA2TZ).
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s Qltk 2, TRATALS Fuvte 2 Bgo) 9E 4o T2 28 4
ATAY, S5 REWE L olgol ¥ WE ol BE FAYIAY,
AAAe] S 8 B8 240 B 4B ol B WUAAY, lHAE
B3 9 el B9 U ol B ohIBE Rok ABAY © BT 1A
2 ol ol B WE o T2 L8 AL, AP IAAe) Fnvte) L of
§ Foll B9 ol BE AFFIYBAL F T A% AL FIEAHRE
A9, FEEAIEY, DA, BATAT, $%, A 50| 47

7S BEE 1AL 9l Flolti(A|13x A13)).

PHe TV FOR Sold 4w Rolsh Bt (i) A5z w2
A 2o A3 A, (i) A% B B Fe) 24 @ A, (i) 49

FARLSE FelM ol8s= Aol et A9 5o dF-= FAst=S sk 9

) S8 $AAAT et A2 2 o4 91 WA 24

Sl w2, 319 A Hasel Tl olgstere A AT
A g e Eetolol Ani(A4z AL, A9l LB ololg 3l

14) W A3z AR} Adselxe “ Bl 9] ATl tigh H2 2 o83} Fgh Alfe R
Al EEFE R Aol A olgtaL AT =R AR 9F-E Ald R A F1E
F e ARAE GolFaL glont, €8 A oo Hslo] o} Fd AR T QA et
3, Vol A E G o] tidk 7HA|(monitoring) S 913 29 AAE olRslsia
o}, Bt A52Q1 ofu|e] FA(tracking)S $I$t 25 oFslia A= °}E‘r- vkatofe]
A A(supra note 1, Art. 17(1). That, Falzol| webss £HA AnE 95t FAs 229
WEoZ 25 3 2XE T 5= gls Aotk HA7I#E PICY 5, FAAe &4,
MATse| A4, 449 o& 3% Tl #e ARE S Hsle Oﬂﬂ%‘—% 3 Hck
2y ‘appropriate’, ‘would’ ¢ F& o R <13ty I ZA|Ado] A HE okslEo] Q=
Aoz Helch T|1 H7A7e] £7-453 AR - 71, PICS dsle BA,
ABSCH(Access and Benefit-Sharing Clearing-House) S/ #|33l== o] gl=tl, &7l
A% *should ™} ‘must’ o]l Blate] F&2o] kgl ofn] <] ‘Wi||’°lﬁl—t— o7k ARE-E o] Qlrt
53], e 24 30 973l TRIPs @4 A7 w5t AXAM 73 2252
AR} S, o] whol I RS AT Sigk r‘?ﬂé AR Ao R etk a1
Y o] 8RR stodw A A Hek %E— Agst=s gTstodok st

ME O zheR appropnate gl=r} A" H7r)eke] B4 w}a};qr,_— BT gEh
21 A GA] BA=ete] & e 950 & Aoz 2 & 9ot vy SAY9}

ZAEAA WA AT f&i‘wxﬂoﬂ? <1, 2013, 6974,
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38) Mariko Kageyamaa, Bio-property Contracts in a New Ecosystem: Genetic Resources Access
and Benefit Sharing, 13 Wash. J. L. Tech. & Art 109, 2018, p. 134.
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[Abstract]

The Significance and Limitations of the “Act on Access
to, Utilization and Benefit-Sharing of Genetic Resources”

Park, Jong Won
(Associate Professor, Pukyong National University)

The Nagoya Protocol on Access to Genetic Resources and the Fair and
Equitable Sharing of Benefits Arising from their Utilization to the
Convention on Biological Diversity(“Nagoya Protocol”) became effective on
12 October 2014. In 2017, Korea ratified the Protocol and enacted the Act
on Access to, Utilization and Benefit-Sharing of Genetic Resources for
domestic implementation of the Protocol.

This study made a legal analysis of main contents and issues of the Act
and showed its significance and limitations in terms of the exercise of
sovereign rights over biological resources and compliance of obligation
under the Protocol.

With regard to access to, utilization and benefit-sharing of domestic
genetic resources, the following limitations are found in the Act: First, it
requires prior notification, rather than prior informed consent; Second, the
establishment of mutually agreed terms is not legally binding; Third, there
are multiple national competent authorities, and the relevant laws are
fragmented; Fourth, it lacks sufficient funding for biodiversity.

With regard to access to, utilization and benefit-sharing of foreign genetic
resources, the following limitations are found in the Act: First, the
compliance with procedures that required by the country providing such
genetic resource and the sharing of benefits arising from utilization of
foreign genetic resource is not legally binding, and the sanctions on breach
obligation to report are not strict enough; Second, the investigation of
compliance with procedures has no legal force; Third, the only thing the
checkpoints can do after the investigation is recommending to compliance
with procedures; Fourth, there are multiple checkpoints.
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